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There are three things I want to do tonight. 
 
The first thing I want to do tonight is to lay on the marae some ideas or concepts to do with 
nations and nation-building.  In traditional Māori society, the marae is a place where ideas and 
issues can be debated without fear of condemnation or recrimination, and it’s in that spirit of 
openness that I want to lay down these ideas. 
 
Some of the ideas or concepts I’m going to describe are actually very complex, but I’m going 
to deal with them in simple ways for two reasons: 

• firstly, I understand that there is a broad range of levels of experience and understanding 
in the audience, from those with little or no exposure to this kind of subject-matter 
through to those with Masters and PhD degrees in political studies 

• secondly, I firmly believe that the subject of nation-building needs to be kept simple.  
It’s really important to make the subject accessible to the ordinary New Zealander, to 
the ordinary person.  So, I’ll be introducing and discussing these ideas in the simplest 
way possible, and I’ll leave it to you to go away and explore the complexities of the 
ideas in your own time and in your own ways 

 
In my view, each of the ideas that I’ll be presenting tonight has an important role to play in 
any discussion about nations and nation-building—not just in New Zealand, but wherever the 
subject is relevant. 
 
The second thing I want to do tonight is to touch briefly on some aspects of the nation-
building process as it has unfolded in New Zealand so far.  I particularly want to look at what 
happened when Europeans first came into contact with Māori, and I want to look briefly at the 
role of the Treaty of Waitangi in the nation-building process in New Zealand. 
 
The third thing I’ll do tonight is present some views on where we are at presently in the 
nation-building process in New Zealand, and make some suggestions about how the process 
might unfold from here. 
 
I need to make it very clear that tonight I’ll be asking more questions than I will be providing 
answers.  I know this sounds self-serving to a point, but I am simply a layperson with no 
particular expertise in this area and with no greater insight or understanding in this area than 
any of you.  And in that sense, I see myself simply as a facilitator (or provocateur)—my aim 
is just to get you thinking about these things. 

                                                 
1  David is a first-generation Kiwi born to Scottish immigrant parents.  He and his wife Dianne have three children and live 
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(1) Nation 
 
The first idea that I want to lay on the marae is the idea of nation. 
 
What do we mean when we talk about a ‘nation’?  What is a ‘nation’? 
 
We could start with some definitions: 

• a relatively large group of people organised under a single, usually independent 
government 

• a people who share common customs, origins, history and, frequently, language 
 
For me, the most concise and the most appropriate definition of “nation” is “a people who 
identify themselves as such.”  I really like the simplicity and the lack of constraint in this 
definition. 
 
If that’s what a nation is, then we need to ask, Can we actually build a nation, or is it 
something that just happens? 
 
I realise that some people might be surprised to know that there are other people (like me) 
who either don’t think New Zealand is a nation yet, or who think that further ‘building’ is 
required, whatever that might involve. 
 
But I guess it goes without saying, from the title of my talk this evening, that I believe we can 
actually build a nation, and that it is not a process that should be left to chance. 
 
I will say, though, that if a nation is ‘a people who identify themselves as such,’ then there are 
probably limits to the extent to which the process can be designed or directed or controlled.  
And there are almost certainly limits to the extent to which governments can be involved in, 
and can direct or control, the process of nation-building. 
 
All of which leads to another important question, Is New Zealand a nation?  I would argue 
that, in one sense, we are, and that, in another, we are not—but that’s all I’m going to say at 
this point in my talk.  I’ll come back to this question later. 
 
So, these are just some introductory thoughts about the concept or idea of “nation.”  All I 
want to do tonight is point you towards a number of concepts or ideas which I think are 
important in any discussion about nation-building, and encourage you to do your own 
thinking around these concepts—to come to your own understanding in your own way and 
your own time. 
 
 
(2) State 
 
Alongside the idea of ‘nation’ sits the idea of ‘state.’ 
 
When we’re talking about a ‘state,’ we’re talking about— 

• the supreme public power within a sovereign political entity 
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• a politically organized body of people usually occupying a definite territory, especially 
a body that is sovereign 

• the political organization that has supreme civil authority and political power and serves 
as the basis of government 

• a non-primitive form of government with explicit, complex, formal and integrated 
means of governing 

 
We can see from these definitions that one of the key differences between a nation and a state 
is that a state is bounded—it has boundaries or limits around its physical borders and around 
its powers.  A nation, on the other hand, is not necessarily bounded in the same way—it exists 
in the hearts and minds of its nationals, of those who identify with it. 
 
It’s interesting to note that ideas of power and authority begin to emerge when we talk about 
the state, as opposed to when we talk about the nation. 
 
It’s also interesting to note that none of the definitions makes mention of legitimacy as a 
requirement for statehood. 
 
So, is New Zealand a state?  I think pretty obviously there is a state called New Zealand.  
There may be some arguments about the legitimacy of this particular state, and the nature and 
extent of its powers, but I think its existence is a fact. 
 
So, New Zealand is definitely a state, and in some respects we might also be a nation. 
 
 
(3) Nation-State 
 
These two ideas of ‘nation’ and ‘state’ are often put together into something we call a nation-
state. 
 
Obviously, a nation-state exists where the boundaries or the limits of the state and the extent 
of the nation more or less coincide—where the two definitions we have considered fit neatly 
together.  There are lots of constructive examples of this around the globe. 
 
But the idea of the nation-state can cause problems when it is linked to the view that there can 
be only one category of identity associated with a state.  So, for example, if the state in 
question is New Zealand, does that mean there can be only one category of identity—New 
Zealander—associated with it?  In my opinion, this is a somewhat narrow and impoverished 
view of the matter, but it’s a view commonly expressed in ‘Letters to the Editor’ and on 
talkback radio. 
 
Whatever you might think about the idea of the nation-state, it is one of the key concepts that 
we need to be aware of in any discussion about nation-building. 
 
 
(4) Nationality and Ethnicity 
 
From the word “nation” comes the word “nationality.”  We’ve just had our five-yearly census 
in New Zealand.  One of the questions asked was, Which ethnic group do you belong to?  The 
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question stirred up a healthy debate about ethnicity versus nationality versus other aspects of 
identity. 
 
For me, ethnicity is a technical or scientific matter:  it tells me about the biological line from 
which I’m descended.  Nationality, on the other hand, is a matter of the heart.  It tells me 
about my strongest sense of identity. 
 
So in my case, the correct answer to the census question Which ethnic group do you belong 
to? was ‘New Zealand European’—that was the only option available to me.  But that’s a 
label that has little meaning for me.  It certainly describes where I am from in ethnic terms, 
but it doesn’t resonate with me.  I imagine it’s like a Māori being required to identify him- or 
herself as Polynesian.  It’s technically correct, but it doesn’t get to the heart of the matter. 
 
So, ethnically I’m European, or Caucasian, or New Zealand European, or white.  On the other 
hand, my nationality is—well, perhaps I’ll make you wait to the end of my talk before I tell 
you what my nationality is. 
 
 
(5) Culture 
 
Another idea that often emerges in discussions about nation-building and identity is the idea 
of culture.  The terms nation and culture are often associated in the sense that national culture 
is a reflection or a manifestation of the nation. 
 
Here’s what the dictionary has to say about culture: 

• the totality of socially transmitted behavior patterns, arts, beliefs, institutions, and all 
other products of human work and thought 

• the predominating attitudes and behaviour that characterize the functioning of a group 
or organization 

 
One of the most insightful writers on culture is Ed Schein, of Harvard University.  Schein has 
written extensively about culture in organisational settings, but I think what he has to say 
about culture is just as applicable at the national level. 
 
Schein says that it’s helpful to think of culture as having three levels: 

• the first level is where we find what Schein calls the “artefacts” of culture—the visible, 
outward manifestations of culture 

• the second level is espoused values—what Schein calls our “sense of what ought to 
be”—which are in the nature of propositions, and which we reflect in the strategies and 
plans we make, and the philosophies we espouse 

• the third level is basic assumptions—the things we most deeply believe to be true about 
life, which we hold to at an almost-unconscious level, and which we pass on to the next 
generation 

 
When we think about culture, we often think about it at the level of cultural artefacts—so 
when we think about Māori culture, we automatically think about pōwhiri and haka and tangi 
and other visible manifestations.  If we use Schein’s approach, we can see that these are 
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reflections of a set of values—Māori values such as mana tangata, mana atua, manaakitanga 
and so on—which in turn reflect what Māori believe to be true about life at the deepest level. 
 
If we look back at the 1980s and 1990s in New Zealand, I think we can see the power of 
values at work.  The values which dominated that era were the values of the marketplace, or 
commercial values.  I’m not at all sure that those values actually represented what most of us 
believe to be true about life, but we were, at least for a period, willing to suspend judgement 
in this regard while those who clearly did believe in such things were allowed to make 
substantial changes to our society based on those values.  In retrospect, I think we can all see 
the merit in debating such matters more fully before launching into such widespread change. 
 
I think the relevance of the idea of culture to nation-building is probably found at the level of 
values (in Schein’s model).  It seems to me that a good starting-point for any discussion about 
nation-building is to talk about values—the values we share, the values we don’t share, and so 
on. 
 
So, culture is a reflection of what we most deeply believe to be true about life, and is often 
closely associated with nationhood and national aspirations. 
 
Now, as a proposition for argument’s sake, I would argue that any given nation has one 
predominant culture associated with it.  On the other hand, it is quite possible for a state to 
have any number of cultures associated with it. 
 
Great Britain is a good example of a number of national cultures (Scottish, Welsh, English) 
manifesting under one state.  There are other, minority cultures in Great Britain, but these are 
reflections of national cultures which exist elsewhere, which have fuller expression elsewhere. 
 
Hence one of the reasons why it is so important to respect and preserve Māori culture—this is 
the only place on earth where Māori culture is ‘at home.’ 
 
There has been some interesting dialogue in New Zealand recently about this matter of 
culture, much of it in the form of criticism aimed at the Leader of the Opposition, Don Brash.  
Dr Brash is accused by his detractors of wanting New Zealand to be a one-culture country—
one law for all, one expression of who and what we are as the people of this country. 
 
By contrast, others would argue that we need to become a one-country culture—a place with 
common rules and shared values which form a unifying framework for a single country, but 
where more than one culture is able to be manifest.  I like this idea of a one-country culture—
it sounds to me like the beginnings of a basis on which we might build a nation. 
 
So, do we have a national culture in New Zealand, apart from Māori culture?  Well, I’ll come 
back to this question as well later on. 
 
 
(6) Citizenship 
 
We talked earlier about nationality and ethnicity, which are categories of identity.  Another 
category of identity is citizenship. 
 
Here are some definitions of the word ‘citizen’: 
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• a native or naturalized member of a state or other political community 

• a person owing loyalty to, and entitled by birth or naturalization to, the protection of a 
state or nation 

• a native or naturalized individual who owes allegiance to a government (as of a state or 
nation) and is entitled to the enjoyment of governmental protection and to the exercise 
of civil rights 

 
I think it’s best to see citizenship as a concept associated with the concept of the state and the 
exercise of governance.  It has within it the idea of reciprocity or mutuality—an obligation of 
allegiance on the one hand, reciprocated by certain rights and protections on the other. 
 
Citizenship is a relatively new concept—it didn’t exist at the time of the signing of the Treaty 
of Waitangi.  There was no such thing as a British citizen in 1840—there were only British 
subjects.  Over time, a form of citizenship began to emerge, paralleling the emergence of the 
state of New Zealand—and it emerged more quickly for non-Māori than for Māori.  (You 
might recall Judge Caron mentioning the Native Rights Act yesterday afternoon—it was an 
Act of Parliament which basically deprived Māori of most of the rights of citizenship.) 
 
The question has been raised in New Zealand in recent times, Can there be different 
categories of citizenship?  In New Zealand, notions of egalitarianism and universalism run 
fairly deep.  When I was at school, we were told—almost as a mark of honour—that New 
Zealand has a classless society, in contrast with Britain.  We baulk at suggestions which 
appear to run counter to this egalitarianism. 
 
The definitions referred to earlier pointed to citizenship being about allegiance flowing one 
way and certain rights and protections flowing the other.  The question arises, Are the rights 
and protections which flow towards the citizen exactly the same for every citizen?  Or might 
some citizens have a different, but no less legitimate, bundle of rights deserving of protection 
by the state?  So far, discussion about this question in the New Zealand context hasn’t been 
particularly balanced or constructive—it tends to be drowned out by simplistic cries of One 
law for all!   
 
One of the reasons why discussion about citizenship is proving difficult for us is because we 
have yet to grapple with the next of the concepts that I will present tonight. 
 
 
(7) Indigeneity 
 
The word indigenous is from the Latin indigena, meaning native or belonging to.  There are 
heaps of authoritative definitions and synonyms for indigenous and indigeneity, like first 
peoples and first nations.  Another interesting synonym for indigenous is autochthonous, 
which comes from a Greek root meaning having sprung from the earth.  That’s a particularly 
apt description which fits a Māori world-view perfectly. 
 
[By the way, isn’t Google a fabulous tool?  It can make someone like me sound almost 
scholarly when I drop in references like that!  I have a mate who used to joke that he only 
knows a little Greek—he’s the guy who runs the fish shop around the corner.] 
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I think most of us have a working understanding of what the word indigenous means—mainly 
because many of us are indigenous.  What we don’t have here in New Zealand is any kind of 
agreement on what indigeneity implies in the context of nation-building, nor how it interacts 
with citizenship, nationality, culture or any of the other ideas I’ve already mentioned in this 
talk. 
 
With the benefit of hindsight, the global community is increasingly recognising the place of 
indigenous peoples.  The high-water mark of this recognition is the Draft United Nations 
Declaration on the Rights of Indigenous People (and I know that some of you know far more 
about this document, and this subject, than I do).  However, the reality of the day-to-day 
circumstances of the indigenous people of New Zealand still reflects the fact that, for many 
decades, they were (by and large) trampled on, crushed by the machinery of colonisation, and 
deprived of basic human and political rights.  And although it is impossible to stand in the 
way of indigenous people being, in their hearts, whomever they want to be, almost everything 
else that could be done to stand in their way has been done. 
 
One of the most important things that has been taken away from the indigenous people of 
New Zealand is the measure of sovereignty which they previously enjoyed, to which they 
believe they are still entitled, and which they thought they had secured early on in the history 
of contact between indigenous and non-indigenous people in this land. 
 
 
(8) Sovereignty 
 
One of the principal characteristics of a state is the exercise of authority within its 
boundaries—particularly a special kind of authority that could be called sovereign authority 
or sovereignty. 
 
In New Zealand, the history of our nation-building is largely the history of our competing and 
contested interpretations and applications of this word ‘sovereignty’—as Judge Caron began 
to describe yesterday afternoon. 
 
‘Sovereignty’ means— 

• the repository of the lawful right to control the activities of those within a nation state at 
a national level and to enforce such controls 

• the power to make final decisions 
 
The conventional wisdom is that there can only be one body with ultimate sovereignty, and 
that ultimate sovereignty cannot be divided.  But I think it can be shown that sovereignty can 
be both divided and distributed. 
 
One of the conventions of our present constitutional arrangements in New Zealand is what is 
known as the separation of powers.  This means that the government of the country is divided 
up into three separate areas—the Legislature (or Parliament), where laws are made;  the 
Executive, which puts these laws into effect;  and the Judiciary, which applies and interprets 
the law when necessary.  In theory, constitutional power (or sovereignty) is divided amongst 
the three entities, which is supposed to result in a balance of power amongst the three. 
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Parliament theoretically has ultimate sovereignty.  But it’s hard to believe that the Supreme 
Court would tolerate being told by Parliament how to decide a particular case.  Neither would 
the Supreme Court be likely to uphold any law passed by Parliament that was obviously 
offensive to the man in the street—for example, a law legalising paedophilia. 
 
So I think it can be argued that sovereignty is already divided amongst these three entities, 
and that to think of it as indivisible is an unhelpfully-dogmatic statement. 
 
Actually, I think the most helpful way to think of sovereignty is to see it as resting ultimately 
with the people of New Zealand.  In the example I gave of an offensive law, the people of 
New Zealand are unlikely to tolerate such behaviour from Parliament.  We would find a 
way—even if it meant waiting until the next election—to tell Parliament that it was out of 
line.  In this important sense, we, the people of New Zealand, are absolutely sovereign—but 
the proviso is:  only when we act together. 
 
I think it’s also helpful to think of sovereignty as being able to be distributed.  There are 
already provisions within our existing legislation in New Zealand to distribute sovereignty to 
quite low levels in the community.  A good example of this is found in section 33 of the 
Resource Management Act 1991, which provides as follows: 
 

(1) A local authority may transfer any one or more of its functions, powers, or duties under 
this Act, except this power of transfer, to another public authority in accordance with this 
section. 

 
By this section, local authorities (which in New Zealand have the power to say what you can 
and can’t do on the land you own) are allowed to transfer (or distribute) part or all of the 
power they have under the Act to another public body, which includes some kinds of Māori 
entities—in other words, they are allowed to further distribute the sovereignty which central 
government has already distributed to them. 
 
(Now, it’s worth noting that a transfer of this kind to a Māori entity has never taken place in 
New Zealand, but that doesn’t take away from the fact that the ability to distribute sovereignty 
is there.) 
 
Judge Caron gave an interesting example yesterday of how a sovereign entity can bind itself.  
You might recall that she talked about the power of the Waitangi Tribunal to issue recomm-
endations which are binding on the Crown—this is a good example of what I would call 
distributed sovereignty. 
 
Yes, the buck does have to stop somewhere, but I don’t think it’s helpful to see sovereignty as 
only residing at the point where the buck stops. 
 
Going back to my earlier comments about values and the benefits of having a national 
discussion about the values upon which we want to base our country, one of these values 
could be that, wherever sovereignty is able to be distributed, it is, in fact, distributed. 
 
These are the ideas or concepts I have introduced tonight: 

• nation 
• state 
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• nationality and ethnicity 
• culture 
• citizenship 
• indigeneity 
• sovereignty 

 
None of these is new to you—they’re words we all use on a regular basis—but they are really 
important to the discussion about nation-building.  How we understand and use these words 
determines how the nation-building process unfolds.  As I pointed out earlier, each word is 
just the entry-point to more complex issues, and the best way to approach them is as simply as 
possible. 
 
I also want to suggest, based on my own experience, that each of us probably has 
predetermined notions about each of these ideas or concepts which block our ability, to a 
greater or lesser degree, to participate in any discussion about nation-building, and I want to 
illustrate this. 
 
Earlier this year, Professor Mirko Bagaric, who is head of Deakin Law School in Melbourne, 
wrote an article that appeared in The New Zealand Herald.  In this article, Professor Bagaric 
argued that the key to improving the well-being of the nations which belong to the World 
Trade Organisation is not the free movement of goods, which is the orthodox view, but the 
free movement of people. 
 
Professor Bagaric argued that— 
 

“…[r]ather than indirectly trying to enhance net global flourishing by eliminating protectionism 
on local goods, we should directly pursue this aim by freeing up the flow of people so that they 
can travel to where the goods are located.” 

 
Professor Bagaric cites plenty of statistics about world food production and the failure so far 
of the World Trade Organisation to achieve its goals through traditional means.  He then says: 
 

“There is one fundamental obstacle to Western nations relaxing border controls:  racism.  
Discrimination on the basis of race is the linchpin of Western migration policy.  Nationhood and 
the practice of excluding others from our shores is so embedded in our psyche that many will 
find it jarring to contemplate that this practice is morally objectionable.” 

 
And further on: 
 

“While most of the Western world has made remarkable strides by eliminating most forms of 
discrimination and ensuring most people enjoy something approaching adequate (if not equal) 
access to the nation’s resources, there is a fundamental failing with this enlightenment:  the 
benefits are limited to people within the borders of the nation.” 

 
Professor Bagaric then touches on the place of ethnicity in this debate: 
 

“A relevant reason [for limiting the number of people allowed to immigrate] cannot be a 
person’s birth place.  This is merely a happy or unhappy accident.  Much of what is important to 
a person’s flourishing should not turn on so little.  Morality requires that, to the maximum 
extent possible, luck is taken out of the benefits and burdens equation.” 
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He also brings culture into the debate: 
 

“Arguments that open migration would lead to cultural dilution are unsound.  What for one 
person represents cultural dilution, for another amounts to cultural enrichment.” 

 
It’s a fascinating article and I commend it to you. 
 
It’s also very disturbing.  I’m embarrassed to say that my initial reaction to it was, You’ve got 
to be joking!  I’m comfortable right where I am, how I am, and I don’t want to be overridden 
by the world’s poor.  And Professor Bagaric would say to me,  
 

“Close our mind to this debate and we are forced to confront the racist within us.  The quest for 
universal economic prosperity will have been halted by invisible lines on the earth’s surface 
called borders [which] we have built up to the size of near insurmountable mountains.” 

 
These are very provocative thoughts.  Of course, they reflect one man’s views, one man’s 
values.  But they throw into stark relief the (unintended) effect of drawing hard lines around 
the states/nations/countries we form in this process of nation-building.  They cause us to think 
about some of the concepts we have been discussing in a new light—in view of huge global 
disparities, what’s so special about ethnicity?  about nationality?  about indigeneity?  It bears 
thinking about. 
 
Well, this is supposed to be a talk about nation-building and the New Zealand experience, so, 
having introduced some terminology, I need to narrow the focus to New Zealand. 
 
 
At this point in my talk, I want to take you back to the time when Europeans stood on New 
Zealand soil for the very first time.  (Yesterday, Judge Caron took as her starting-point the 
year 1835;  I want to go back almost 70 years before that.) 
 
One of the most important issues to grasp in any discussion about nation-building in New 
Zealand has to do with what actually happened when European explorers first landed on the 
shores of Aotearoa.  In order to understand this, a little bit of history is necessary. 
 
One thousand years ago, at the turn of the last-but-one millennium, England did not exist as a 
nation.  It was, essentially, a collection of tribes.  Some tentative, initial steps towards a 
greater degree of unity had begun to take place under the Anglo-Saxon rulers, but England 
was essentially tribal. 
 
In 1066, the Norman conquest took place.  William the Conqueror took an army across the 
English Channel from France and captured the area that we now know as England.  William, 
and the kings who succeeded him, set about building a system of national government, and 
thereby a nation. 
 
The first steps in the nation-building process involved the establishment of a Great Council 
(later to become known as the Parliament) and the development of a national legal system, 
including systems of jury trial and the common law. 
 
It was a stumbling, tentative process at best, involving ebbs and flows of power amongst the 
key groups—notably the monarchy, the church and feudal lords.  During the 1200s, for 
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instance, the feudal lords brought their power to bear against the king and required him to sign 
a charter (the Magna Carta) limiting his royal powers and establishing certain other 
constitutional principles which are still part of what we call these days the rule of law. 
 
Some hundreds of years later, in the mid-1600s, tensions arose between Parliament and the 
monarchy.  King Charles I tried to rule without Parliament, which resulted in the English 
Civil War—a kind of battle to the death between Parliament and the monarchy.  Parliament 
won that particular struggle and a number of important constitutional conventions were 
established, such as the supremacy of Parliament, the separation of the judiciary, limitations 
on the powers of the monarchy and freedom of religion. 
 
The point is that, by about 1700, England had become more or less the nation that we know it 
to be today—a single, unified entity. 
 
It was from this nation that Captain James Cook set sail, seeking to further extend the 
influence of England (and Great Britain) beyond its physical borders. 
 
It is difficult to overstate the significance of what happened when Cook landed on the beach 
at Tūranganui-a-Kiwa in 1769 and greeted the Māori who gathered there to meet him.  In that 
setting, Cook represented a single, unified nation.  The first Māori who stepped out and 
greeted him did not represent a single, unified nation. 
 
In her book Between Worlds, Dame Anne Salmond asks the question, “In the aftermath of 
their very first meetings, how did Māori and European understand each other?  Who, or 
what, did they think that they had seen?”  I would argue that, in at least one very important 
respect, Europeans misunderstood, and have continued to misunderstand, Māori. 
 
This misunderstanding has to do with the state of the Māori ‘nation’ at the time Cook first 
encountered it.  My argument is that Māori did not constitute a single nation at that point in 
time. 
 
A good description of the political status of Māori and the nature of their political 
arrangements around that time is found in a book by Emeritus Professor of Law Jock 
Brookfield titled Waitangi and Indigenous Rights:  Revolution, Law and Legitimation.  
Professor Brookfield concludes that— 
 

“…[E]ach hapū, as the basic political unit, would have had its customary legal order … [and] … 
the hapū clearly appear to have constituted a miniature international community of ‘many small 
principalities,’ in which the relations between hapū were governed by the customary rules of a 
miniature international legal order…” 

 
Now, just as an aside, I need to talk a little bit about the basic structure of Māori society.  In 
oversimplified terms, Māori society consists of three basic levels:  whānau, hapū and iwi.  
Whānau corresponds to extended family;  hapū corresponds to a grouping of whānau in the 
nature of a tribe, and an iwi corresponds to a grouping or federation of hapū. 
 
So what Professor Brookfield is saying is that each hapū or tribal grouping constituted a 
“small principality”—a mini-nation.  From Professor Brookfield’s perspective, each hapū had 
all of the characteristics of a nation. 
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The best modern-day example of a small principality is probably Monaco—a tiny little nation 
on the Mediterranean coast. 
 
Professor Brookfield is saying that, at the time of the first encounter between Māori and non-
Māori, Māori constituted not one but many small nations—many small Monacos. 
 
It is certainly true that hapū were in the habit of forming loose federations for various 
purposes, notably warfare and concerted economic activity, and it is also true that the larger 
groupings known as iwi became more prominent not too long after the first encounters with 
Europeans, but none of this takes away from the fact that Māori were organised into what 
Professor Brookfield describes as an “international community” of hapū at the time of first 
contact. 
 
Therefore, if we look again at what happened on the beach at Tūranganui-a-Kiwa, perhaps the 
best way to view it is as the coming-together of one large, unified nation with just one of the 
small, independent mini-nations which existed in Aotearoa at the time.  It certainly was not a 
coming-together of the English nation and a single Māori nation—there was no such thing as 
the Māori nation. 
 
I think this is a really important point that needs to be kept in mind as we talk about nation-
building in New Zealand. 
 
There are three other points that I want to make as a consequence of this main point: 

• since initial contact, there have been many attempts by Māori to coalesce at a national 
level for political purposes (from suggestions about a Māori Parliament in the 1820s, to 
the Confederation of United Tribes in the 1830s, to the Māori Party today, which Judge 
Caron described yesterday), none of which has been completely successful or has 
endured; 

• the concept of hapū sovereignty is still fundamental to Māori ways of constructing the 
world—Māori are still essentially a collection of independent mini-states;  and 

• the fact of hapū sovereignty is one of the most significant issues to be dealt with in the 
process of nation-building (simply because of what it requires of those who would be 
involved in the nation-building process). 

 
Virtually all of the writers on the subject of nation-building in New Zealand refer to Māori as 
one homogeneous group, not as a cluster of mini-nations.  In that sense, I think Māori tend to 
be commodified and romanticised.  If we are going to make progress in the nation-building 
process, then I think we need to be more open and honest about some of the differences 
between the structure of Māori and non-Māori society, and the implications of these 
differences for nation-building. 
 
I would argue further that one of the keys to nation-building in New Zealand going forward is 
according the correct status to Māori—not assuming that they fall neatly into this grouping or 
that grouping.  This might include acknowledging the fact that Māori probably do not 
constitute a nation at this point in time—but that is really over to Māori.  (And by the way, the 
majority needs to be very careful about squeezing Māori into preconceived notions of what 
constitutes a nation.) 
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Either way, this matter is one of the keys to the discussion that we need to have in our 
country. 
 
 
 
So, just to review what we’ve covered so far: 

• we’ve looked at some of the key concepts that are relevant to any discussion about 
nation-building;  and 

• we’ve looked at the nature of Māori society and the Māori ‘nation’ at the point of first 
contact with European society, and continuing through to today. 

 
I want now to take a quick look at the centrepiece of the nation-building process in New 
Zealand, the Treaty of Waitangi. 
 
In order to do this, I need to describe some history.  I’m very conscious that all histories are 
subjective.  My description of history is necessarily from the perspective of a 48-year-old 
Pākehā male—a white, middle-class, middle-aged, Anglo-Saxon male.  That’s what I am.  
I’m fully aware that, for some of you, that description probably raises some issues—to some 
extent, I personify the power elite in this country, and if you were to see me dressed in a suit 
with my hair combed, walking down the main street of Auckland or Wellington, you would 
find it difficult to distinguish me physically from that elite. 
 
So I simply remind you of what I said at the outset about the values of the marae, and hope 
that you will hear me in that spirit. 
 
 
Māori history between the point of first contact (in 1769) and the Treaty (in 1840) is 
absolutely fascinating.  It’s the story of a people whose horizons were suddenly and 
dramatically expanded after many centuries of relative isolation.  It’s the story of a people 
who immediately engaged with tremendous energy and vision in exploring these new 
horizons.  Right from the point of initial contact with Europeans, Māori demonstrated a 
tremendous hunger to explore the new parts of the world that were opened up to them by 
European contact.   
 
Māori showed an astonishing propensity for international trade—the more astonishing 
because, prior to European contact, Māori had no system of buying and selling.  Historians 
record that, in 1830, Māori exports (primarily of wheat, potatoes, timber, etc) to Sydney, 
which was the main offshore market, were worth, in today’s dollars, about $75 million. 
 
Māori not only proved adept at international trade, but they also demonstrated an appetite for 
observing and understanding political systems and practices.  During this period of burgeon-
ing trade, they took the initiative to establish their own diplomatic and trade relations directly 
with the governor of New South Wales. 
 
In the early 1820s, the missionary Samuel Marsden reported discussions with Māori about 
different forms of government (remember that the chief Hongi Hika and quite a few others 
had been to Britain and had observed the British parliamentary system).  This growing 
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interest in international political relations manifested itself in October 1831 in a letter written 
by thirteen chiefs, acting together, to King William of England, seeking friendship with him 
as a hedge against other influences (notably the French, but also the general unruliness 
brought about by the activities of traders and other recent arrivals). 
 
Also in the early 1830s, an incident occurred in which an unflagged New Zealand ship was 
arrested in Australian waters.  On board were two chiefs, who took the arrest as an affront to 
their mana (or personal standing).  The upshot of this incident was that a number of the chiefs 
held discussions with the newly-arrived British Resident, James Busby, who in turn 
encouraged them to choose a flag for their country.  Thus chosen, the flag was acknowledged 
by the Crown, and ships of the Admiralty were instructed to protect ships flying the New 
Zealand flag. 
 
On 28 October 1835, a gathering of 35 chiefs signed Te Whakaputanga o te Rangatiratanga o 
Nu Tireni—the Declaration of Independence (as Judge Caron described yesterday).  In my 
view, this is one of the most important milestones in Māori history, and indeed in the history 
of New Zealand.  By this document, the chiefs asserted their sovereignty—their “mana i te 
whenua” or their mana deriving from the very land itself.  This Declaration was subsequently 
acknowledged by the British Colonial Office as a valid assertion of the sovereignty of New 
Zealand. 
 
So, what we see in this period of pre-Treaty history—at least in my interpretation of it—are 
some fascinating examples of how a “miniature international community of ‘many small 
principalities’” came to grips with the arrival of not just one but a number of nation-states.  
What we don’t see is Māori making any change to the basic structure of their society—they 
continued to function as a “miniature international community of many small principalities.”  
They certainly took steps towards federating, but they retained their sovereignty as small 
principalities. 
 
Then, on 6 February 1840, the Treaty of Waitangi was signed. 
 
Nothing beyond some very simple facts can be said about the Treaty of Waitangi without 
straying into the realm of interpretation.  All that can be safely said is that, on 6 February, a 
treaty was signed between a representative of Her Majesty the Queen of England and 
numerous representatives of Māori tribes.  That’s it.  Apart from these facts, almost every 
aspect of the Treaty is contested and contentious. 
 
I don’t want to dwell on the details of these contested and contentious aspects—I think those 
of us who have been involved with the Treaty for some time probably find such discussions 
quite tiresome, and Judge Caron gave us a good summary of them yesterday.  However, for 
those of you who are not from New Zealand, I’ll recap the main areas of contention: 

• there are two versions of the Treaty, and the one is not a translation of the other—there 
are significant conflicts between the two, including— 

• the English version uses the term “sovereignty,” which is purportedly ceded to the 
Crown, whereas the Māori version uses the term “kawanatanga,” which doesn’t 
translate easily as sovereignty 

• the Māori version reserves “tino rangatiratanga,” or unfettered chieftainship, to 
Māori in respect of their lands and estates, forests, fisheries and other prized 
possessions 
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• this is complicated by the fact that most Māori signed the Māori version of the Treaty, 
but some Māori signed the English version 

• the Treaty was not signed by all Māori—some of the “small principalities” basically 
told the Crown to keep their treaty, and others were not even given the opportunity to 
sign it—so it actually takes a very liberal and non-literal translation of the Treaty to 
apply it to all Māori, as is usually done these days 

 
However, despite these issues, the principal fact is that a treaty was signed. 
 
The Treaty may have been signed by people wanting to build a nation, or it may not have 
been—we just don’t know.  We can hazard a guess, and countless analysts and scholars have, 
but we really don’t know. 
 
We do know that it was signed on the Māori side by representatives of the small principalities, 
not by anyone with any kind of ‘national’ mandate. 
 
So, as an early step in the nation-building process, the Treaty was less than ideal. 
 
Now, if the Treaty itself was problematic, the history of its implementation has been a 
disaster.  If the Treaty was supposed to be a nation-building idea, then it crashed and burned 
pretty quickly. 

• proclamations of sovereignty (North Island by cession, South Island by discovery!) 

• there were fatal conflicts over land within a few short years of signing—despite the 
guarantee of tino rangatiratanga given to Māori in the Treaty 

• there was a change of government in UK in 1846—and big changes in the attitude of 
the government towards native New Zealanders 

• the Constitution Act 1852 followed shortly thereafter, which provided for the 
establishment of the ‘settler’ Parliament and saw the emergence of the settlers (as 
opposed to the Governor) as the dominant force in the country 

• the “land wars,” which Judge Caron described, took place in the 1860s and 1870s—but 
were complicated by the fact that as many Māori fought with the Crown as fought 
against it 

• Prendergrast CJ’s comments in Wi Parata in 1877 marked the low point in Treaty 
history—it was declared a “simply nullity” by the highest judicial officer in the land 

• this was followed by the ‘100-year silence,’ during which the policy followed by was 
one of racial amalgamation (at best) or assimilation (at worst);  by 1900, there was the 
very real possibility of the extinction of Māori (the “smooth the pillow of the dying 
race” comment by a Parliamentarian) 

 
That’s how things would have stayed, and that’s the template for nation-building that would 
have continued to be applied, had it not been for a renaissance of interest in the Treaty—
maybe that should be a resurrection the Treaty—over the past 30 years. 
 
It’s hard for people who have lived through the past 30 years and not much more to envisage 
a time when the Treaty had almost no place in the public consciousness—yet that’s how it has 
been for 130 years of the 165-year history of the Treaty. 
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Today, the Treaty looms over the nation-building process in New Zealand like King Kong 
loomed over the streets of New York.  The Treaty dominates our national consciousness like 
no other issue. 
 
Yet it seems that, the more prominent the Treaty becomes, the less we agree about it and the 
more polarised the discussion becomes: 

• some of us see the Treaty as the founding document of Aotearoa/New Zealand and a 
perfectly adequate basis for determining any and every issue of nationhood and 
sovereignty going forward 

• others see it as an anachronism with absolutely no relevance to today 
 
We are deeply divided over the one thing that is supposed to be at the core of our nation. 
 
I want to speak from the heart at this point. 
 
As I read about the Treaty, and try to reconcile the many, many different views I encounter 
(and I have done a huge amount of reading in this area), I am filled with a sense of dread. 
I say this without exaggeration—I feel a deep sense of dread as I get further and further into 
the literature about the Treaty. 
 
It’s as though the debate surrounding the Treaty has become too serious, too intense, with a 
resulting loss of perspective on the part of many of the participants.  Nothing I read gives me 
any reason to believe that the nation-building process can be advanced solely on the basis of 
working out what the Treaty means and how it should be applied today. 
 
I’ve read so many “In plain English, this is what it really means…” interpretations of the 
Treaty, all of which are very sincere and well-reasoned, and most of which completely 
contradict each other, that I really don’t know what it means—and I have tried to ascertain 
this. 
 
I’ve read so many analyses, interpretations, reconstructions, reframings of what actually 
happened and what it is all supposed to mean, both then and now, that I’m completely 
befuddled.  It’s a jungle, and I conclude that there is no way through it.  The path forward, in 
terms of nation-building, does not lie through the jungle—it lies elsewhere. 
 
I’ve been involved in Treaty education for quite a few years now.  I’ve sat on public bodies 
with a responsibility for implementing Treaty principles and/or partnerships.  I’ve watched 
people in the public sector grappling with how to apply the principles of the Treaty—which 
the Judiciary in this country have said are a moving feast and will vary from situation to 
situation.  And I’ve reached the conclusion that the whole thing is just too nebulous, too 
ephemeral, too hard to pin down—it’s like nailing jelly to a wall.  It’s too great a burden to 
place on good-hearted people. 
 
Just last week the media highlighted the case of the poor dentist somewhere in New Zealand 
who was complaining about the number of Treaty-related clauses in the contract he had to 
sign with the local health board if he wanted to continue to deliver dental services to children.  
Now, there are probably very good reasons for the health board doing what it was trying to 
do.  But the moment the media get a sniff of this kind of thing, they make a complete 
mockery of the Treaty and they poison the public’s attitude to the Treaty.  And it does sound 
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silly.  How is the public to see a link between a highly-contentious treaty signed 165 years 
ago and children’s dental services in 2006? 
 
So I find myself agreeing with opposition politician Bill English when he argues that the 
Treaty is incapable of bearing the weight that we are placing on it (office block on pinhead). 
I wouldn’t go as far as to say that the Treaty is an anachronism because, believe it or not, I 
actually think it has served a very useful purpose over the past 30 years and up to the present 
day, but I do believe that it has been overtaken by events, by a process which began more or 
less as soon as the ink was dry on it.   
 
I keep arriving back at a few simple conclusions every time I think this through: 

• we don’t know what the Treaty actually says—we cannot say with legal precision what 
the Treaty says; 

• we do not know why it was signed, nor what were the motivations of those who signed 
it;  and 

• there is nothing approaching a consensus within New Zealand on how to apply the 
Treaty in the present day, nor the slightest indication that a consensus is likely to 
emerge any time soon. 

 
Therefore, I believe we need to look elsewhere for the path toward nationhood. 
 
 
So, where does this leave us in New Zealand at the present time? 
 
These are my observations: 

1. We are not presently one nation (and by the way, I think of my nationality as ‘Kiwi’—
‘New Zealander’ sounds too colonial for my liking). 

2. We are probably on the way to becoming a distinctive South Pacific nation—and I think 
we sense this at times like when the All Blacks run out onto Twickenham, or when the 
New Zealand flag enters the Olympic stadium. 

3. We need to look more closely at those kinds of scenarios to see what they tell us about 
the values or unifying ideas that might usefully play a role in binding us together (as 
opposed to emphasizing our differences)—this is probably the best place for the nation-
building process to focus in the near future. 

4. The Treaty is an inadequate basis on which to build a nation going forward—it’s simply 
not up to the task.  We are already reading into it much more than is warranted in view 
of its highly contested nature, and I think this is a dangerous situation for us—Māori 
and non-Māori alike—to allow ourselves to be in.  If, as many commentators are 
suggesting, the Treaty has reached its high-water mark, then what happens when the 
tide starts going out?  The Treaty itself will provide us with very little leverage to stem 
the tide. 

5. The most constructive route to becoming a nation is, in my view, to simultaneously 
encourage the emergence of the Māori nation (or nations)— 
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6. —but having said that, we also need to allow Māori space to work out what “Māori 
nation” means, in view of my earlier analysis of Māori society and the inherent 
difficulties in Māori national political organisation. 
(And by the way, this is where I part company with Judge Caron to a certain extent—
she said that Māori have to be involved in the political process;  I disagree.  I believe 
Māori need to be involved first and foremost in the nation-building process.) 

7. We need to have a long conversation as a country about the kind of future we want—
such as the Waitangi Tribunal recommended at the time of the foreshore and seabed 
debacle a year or two ago 

 
As I wrap up my talk, I want to dwell on this idea of a “long conversation” for just a moment.  
Here are some of the characteristics I would like to see in this conversation: 

• it needs to be long and unhurried—probably no shorter than 10 years and maybe as long 
as 20 

• it needs to be honest and realistic—much more so than we have tended to be in dealing 
with the place of the Treaty 

• it needs to be apolitical—as far as we can make it 

• it needs to be respectful of the past 

• it must not be dominated by majoritarianism 

• it needs to be conducted in the language of the common man—too much of the 
discourse about nation-building is conducted in the language of academics and 
specialists, and is almost completely inaccessible to the man in the street  (some of the 
most dense and impenetrable writing I have ever come across has been in this area, and 
all this does is exclude the common man from the conversation) 

• in this conversation, everything needs to be up for grabs—the nature of our 
constitutional arrangements, the name of our country, the design of our flag, the role of 
the monarchy, everything 

(By the way, I would love to see a change of name from ‘New Zealand’ to ‘Aotearoa’ – 
to my mind, this would symbolise a break from the past, a new beginning, and would be 
an appropriate truth-and-reconciliation gesture to those who originally named the 
country but whose name was overtaken by other forces) 

• we need to be as bold and as radical as we have been at other times in our history—and 
we have been very bold and experimental in this country at times; 

• we mustn’t be scared to explore the extent to which sovereignty can be divided 
and/or distributed (especially in view of the fact that it is we who are sovereign) 

• we mustn’t be scared to debate the concept of indigeneity and its role in any new 
nation 

• we need to look for ways to create space for the operation of tikanga Māori in 
settings where Māori wish it to operate 

 
This kind of long conversation would enable us to finally settle matters of sovereignty and 
legitimacy.  Both of these need to derive from an agreed basis—which is not the case in New 
Zealand at the moment.  A long conversation, and the consensus that would result from it, 
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would give us the opportunity to affirm the fact of the state’s sovereignty, but also to lay 
down accompanying principles against which this sovereignty is to be interpreted, such as the 
principle of distributed sovereignty whenever possible, and so on. 
 
A long conversation would enable us to leave behind the question of whether or not the 
Treaty is our founding document—this becomes an irrelevance.  To be sure, we might be able 
to find ways of reinterpreting the Treaty which actually clarify what it says about sovereignty, 
and I am certainly open to this—but to my mind, any such outcome is starting to sound like a 
written constitution, so why not make that our objective in the first place? 
 
Lastly, this kind of process would afford us the opportunity to write down and, in a sense, 
close off our history—to acknowledge the pain and humiliation of colonisation, to express 
gratitude for the function of the Treaty, then to place a ‘full-stop’ after these things and to 
move on.  I think we’re ready to have this kind of conversation. 
 
(By the way, I think one of the keys to moving forward with the nation-building process is to 
properly resource the Waitangi Tribunal and the Office of Treaty Settlements to finish the 
good work it is doing, as Judge Caron described yesterday.  If this could be achieved within 
(say) ten years, it would— 

• defuse much of the pressure which has built up over [historical] Māori grievances; 

• make it easier to bring down the curtain on the Treaty and to argue that its day has 
indeed passed;  and 

• clear the decks for a fresh, future-oriented approach.) 
 
I don’t for a moment think the kind of process I am suggesting would be easy.  There are all 
sorts of threats to the whole business of nation-building in New Zealand: 

• one of the biggest threats is politicization and its close cousin, majoritarianism—which 
is somewhat ironic, given the substantial majority enjoyed by Māori at the time the 
Treaty was signed 

• another is spirituality, and its potential clash with the secular values of the modern age 
(there are particular issues around the fact that, for many Māori, their culture is their 
religion and vice versa, and if we are to preserve the Māori culture—which we must 
do—then how do we also accommodate Māori spirituality?) 

• another of the risks in the debate is the threat of being overwhelmed by one or more of 
the tsunami which science is sending our way—especially forms of genetic engineering 
which threaten the very basis of human meaning (I wish I had more time to explore 
these with you) 

 
So, we have a delicate balancing act to perform:  we must honestly and conscientiously 
address the issues in our own history, taking whatever time is necessary to do so with 
integrity, whilst at the same time continuing to participate in the global society of nations and 
(in particular) protecting the position of future generations in economic and environmental 
terms.  We must attend to the process of nation-building while life goes on around us—we 
can’t call time out on life and take a pause for the next ten years while we work this one out.  
Furthermore, the life that is going on around us is going on at a frenetic pace which prevents 
many of us from participating anything more than superficially in the debate. 
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I have felt quite fearful at times preparing this talk, knowing (from experience) how some will 
respond to my views.  In particular, I fear the response to my position on the Treaty.  I know 
how important it is to many Māori and some non-Māori.  I think I understand (at least in my 
head) the feelings of loss, of separation, of fear, that might accompany such a move.  
 
It’s interesting to note that Hobbes, the political philosopher, writing about nations and 
monarchies and the like, called his work Leviathan, which means ‘legendary monster that 
devours all creatures foolish enough or unlucky enough to come within its reach.’  I some-
times wonder if it mightn’t be better just to let sleeping monsters lie, rather than deliberately 
poking and prodding them as I am doing! 
 
I have been as honest and as objective as I can in the views that I have expressed tonight—
recognising, of course, that this subject-matter is highly subjective.  Over the years, I have 
listened to the voices of the profoundly radical and the deeply conservative in this debate, 
trying—and often succeeding—to find the merit in their views.  My greatest desire is that 
talks like this one will be a catalyst for constructive debate in every corner of this lovely 
country of ours.  I must say I am not overly confident that we will find the courage, or the 
energy, or the time, to move in the direction I am suggesting, but hope springs eternal and I 
will be very happy to be proven wrong. 
 
It was former Cabinet Minister John Tamihere who described us a few years ago as a people 
who are “doing the hard yards of nation-building.”  For those of you who are not from New 
Zealand, this metaphor is drawn from our national game of rugby.  It refers to the act of 
taking the ball and trying to carry it up the field, phase by phase, play by play, towards the 
goal line, probing to find ways through the defence.  It’s a process that takes courage, 
toughness, determination.  It’s pretty bruising, and it isn’t always successful.  But as people, 
those of us who inhabit these islands have never been afraid of taking on this kind of 
challenge, and I think now is a time in our history, in the nation-building process, when we 
need to take up the challenge that lies before us. 
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